
 
 
MEMORANDUM 
 
DATE: May 18, 2020 
To: Honorable Mayor & City Council 
CC: Dave Bennett, Director of Public Works/City Engineer; Monte Nelson, Police Chief; Mitzi Baker, 

Community Development Director; Deb Little, City Clerk; Michelle Mahowald, Communications 
& Human Resources Director; Teresa Jensen, Director of Library and Information Technology 
Resources; Chris Hood, City Attorney  

From: Ben Martig, City Administrator 
RE: “Supplemental Agenda Background Memo” for May 19, 2020 No. 1. 
 
 
Summary Report: 
The following is an update on agenda items as supplemental background agenda information made 
available for Tuesday, May 19, 2020. 
 
Item 6. – Public Hearing on Assessment for the 2020 Mill and Overlay Project. 
The City has received three objections related to assessments for this project (attached to this 
supplemental memo).  Each objection is summarized below along with a staff recommendation. 
 

1. 300 Union Street - First UCC.  In 2012, the church was assessed 100% for the short side of their 
property for the Fourth Street and Union Street Project and they paid a $27,110 special 
assessment at that time.  The proposed assessment with this project is $15,730, also being 
calculated as a short side assessment. 
 
Staff Response – First UCC at 300 Union Street is a Corner lot.  Per Section 66-27 of City Code, 
for a corner lot with improvements being made along the longer frontage only, the assessment 
shall be ten percent of the abutting frontage with the city paying the assessment on the 
remaining 90 percent of the abutting frontage.  This current improvement along Third Street is 
the long front and the assessment roll is incorrect and has it as short frontage.  This assessment 
therefore is recommended for adjustment from $15,730 to $1,573.  At the conclusion of the 
assessment hearing, a motion to amend the assessment accordingly is recommended.   

 
2. Cannon Village Gardens Inc – Lot 1 Block 1 Millstream Common, PID 2201180001.  This property 

is shown below.  It is directly south of the Village on the Cannon condominiums.  Cannon Village 
Gardens Inc, is a non-profit that was gifted this property by the Friends of the Village of the 
Cannon.  The owner now objects that this property assessment shouldn’t follow the High-
Density Residential Rate and should be along the lines of Small Education/Institution rate. 



 
 
Staff Response – Although the owner has requested that this parcel be viewed as something 
similar to Small Education/Institutional based on the argument that the property is scheduled to 
become tax exempt, staff doesn’t believe that this would be fair and reasonable nor uniform as 
to how other parcels of tax exempt property have been handled.  Being tax exempt, exempts an 
organization from payment of certain taxes like property taxes.  Howver, all tax exempt 
organizations owning property are nonetheless subject to pay special assessments for 
improvement projects that benefit such properties.  Although the owner of the property may 
want this property currerntly for greenspace/gardens, the highest and best use of the property 
is High Density Residential.  In addition, First UCC church is tax exempt as well, and they are 
paying the residential assessment rate of $65/FF and that is because tax exempt organizations 
remain subject to paying improvement assessments.  The proposed assessment for this parcel is 
at the high-density residential rate of $57/FF.  Staff is not recommendating any chages to this 
property’s assessment.  Staff recommends that the Council find the objection not well founded 
and adopt the assessment roll with respect to this property as currently proposed. 

 
3. Carleton College Properties – Carleton College has objected to all of the proposed assessments 

for all properties proposed for assessment with this project.  They have indicated that there is 
no benefit to the parcels from the project, the assessment isn’t uniform and disproportionately 
burdens subject parcels, and that the assessment exceeds any increase in market value from the 
project.  

 
Staff Response – Section 66-26 of City Code provides in part that an “overlay” project is 
assessable, Street repairs including but not limited to reconstruction, reclamation, and overlays, 
shall be assessed to benefited properties based upon a preliminary benefits appraisal.  The City 
has further hired a professional appraiser who has studied that issues involved and prepaed a 
detailed report regarding the same.  The appraiser has found that  there are special benefits to 
the respective properties related to the overlay improvement.  As for not being uniform and 
disproportioned, the College properties that exist in the neighborhood area are recommended 
from the appraiser to be consistent with typical single family development, which is uniform and 



consistent with other properties proposed for assessment currently.  As for the main campus 
parcel, where the appraiser has arrived at a benefit for the large campus area and then 
apportioned the assessment amount across the parcel by their area, is a uniform way to spread 
those assessments.  The appraiser has made downward adjustments to the benefit amounts 
related to access to the main campus understanding that there is an access point off Highway 19 
and parts of the property are in the floodplain area.  Also, a property doesn’t need to be directly 
adjacent to the street being improved to receive a benefit from an imrpvoment project and 
therefore it is subject to assessment.  As a result, staff is not recommendating any changes to 
the assessments. Staff recommends that the Council find the objection not well founded and 
adopt the assessment roll with respect to the properties as currently proposed. 

 
Pursuant to state law, at this Council meeting or at any adjournment thereof the Council is required to 
hear and pass upon all objections to the proposed assessments. The Council may amend the proposed 
assessments as to any parcel and by resolution adopt the same as the special assessment against the 
lands named in the assessment roll.  
 
In the event that the Council believes that the Council needs more information to pass upon an 
objection, the Council may consider any objection to the amount of a proposed assessment at an 
adjourned hearing upon further notice to the affected property owner. At the adjourned hearing the 
Council may hear further written or oral testimony on behalf of the objecting property owner and may 
consider further written or oral testimony from City staff as to the amount of the assessment. The 
Council shall prepare a record of the proceedings at the adjourned hearing and written findings as to the 
amount of the assessment. The amount of the assessment as finally determined by the council shall 
become a part of the adopted assessment roll.  
 
No appeal may be taken as to the amount of any assessment adopted by the Council unless a written 
objection signed by the affected property owner is filed with the City Clerk prior to the assessment 
hearing or presented to the Mayor at the hearing. All objections to the assessments not received at the 
assessment hearing in the manner prescribed by law are waived, unless the failure to object at the 
assessment hearing is due to a reasonable cause. 
 
In the event that an assessment is adopted by the Council, an owner may appeal an assessment to 
district court pursuant to section 429.081 by serving notice of the appeal upon the Mayor or City Clerk  
within 30 days after the adoption of the assessment. 
 
In summary after public has provided input and testimony in the public hearing, Council should pass 
upon each of the objections.  City staff recommends a motion to amend 300 Union Street - First UCC to 
an assessment amount of $1,573.  Council should then close the public hearing and move onto the 
adoption of the assessment resolution with the amended assessment roll. 




































































